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Aquaculture Licences Appeals Board

8
" Liconces APV

Dr. Rick Officer, CEQ
Marine institute
Rinville

Oranmore

Co. Galway

H91 R673

January 2024
Our Refs: AP47/2019 (546 01.2024)
Site Refs: TO3/52A & B

Appeal against the decision of the Minister for Agriculture, Food and the Marine in relation to an
Aquaculture Licence to WD Shellfish Ltd. for the bottom cultivation of mussels on the foreshore on
site ref T03/52A & B at Wexford Harbour,

Dear Dr Officer

We refer to the above appeals and to your submissions dated 19 September 2023 and received on 20
September 2023 in response 1o ALAB's Section 46 requests dated 29 June 2023 and 23 August 2023.

ALAB also received the following submissions in response to similar Section 46 requests which issued
in respect of Appeal Refs 34-48 /2019:

Submission of the Minister dated 21 September 2023.

Submission of Wexford Mussels Ltd dated 25 September 2023,

Submissions of the NPWS dated 26 September 2023.

Submission of An Taisce dated 29 September 2023,

Submissions by William Fry LLP on behalf of Crescent Seafoods Limited, Fjord Fresh Mussels
Limited, Loch Garman Harbour Mussels Limited, Riverbank Mussels Limited, TL Mussels
Limited and WD Shellfish Limited dated 29 September 2023.
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KRC Ecological Ltd has reviewed the submissions received in all appeals and prepared a supplemental
report dated 5 December 2023 (the Supplemental KRC Report).

This concludes inter alio that, notwithstanding some of the points made in particular by the Marine
Institute, the over-arching conclusions in the KRC report of June 2023 stand with respect to data
inadequacies and the inability, based on the available evidence, to rule out the potential for significant
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impacts of the activities on Special Protected Areas (SPAs) beyond a reasonable scientific
doubt in accordance with the requirements of the Habitats Directive 92/43/EEC.

ALAB has considered the submissions received and the Supplemental KRC Report.

It appears to be generally accepted that further survey work is required. However, no indication is
given in any of the submissions that this work is being undertaken or is planned.

For the avoidance of doubt, ALAB considers that it is beyond its remit and functions to design,
coordinate or implement the work programme identified in the KRC Report. It also would not be
feasible to expect licence applicants to do so by way of information requests under Section 47 of the
1997 Act or Regulation 42 of the European Communities (Bird and Natural Habitats) Regulations 2011.
In any event, postponing the determination of these appeals for a lengthy and potentially indefinite
period would be contrary to:

1. ALAB’s statutory objective to ensure that appeals are determined expeditiously.

2. The objectives of the Habitats Directive, particularly in respect of the renewal applications
where the activities are continuing to operate further to Section 19A of the 1997 Act, given
the uncertainties identified as regards the potential for significant impacts on SPAs.

The Board has therefore provisionally formed the view that the Licence Applications the subject of the
above appeals should be refused as it would not be possible or appropriate to seek to address the
deficiencies in the scientific data in the context of these appeals.

However, before proceeding to make its final determination, the Board is of the opinion that, in the
particular circumstances of these appeals, it is appropriate in the interests of justice to HEREBY
REQUEST vou further to Section 46{1)(a} of the 1997 Act to make submissions or observations in
relation to the matters referred to in this letter, the submissions listed at 1 to 5 above and the
Supplemental KRC Report.

The submissions and the Supplemental KRC Report are available on ALAB’s website, which can be
accessed at www.alab.ie, or by following the links set out in the schedule to this letter.

Should you have any difficulties accessing the website or the scheduled links, please contact me as set
out below.
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Such submissions or observations must be received by ALAB not later than 1% March 2024.
If they are not received hefore the expiration of this period ALAB will, without further reference to
you, determine the appeals. This notice is being copied to all parties to the appeals.

ALAB has not made a final decision on whether to hold an oral hearing of the appeals. However, in
light of the submissions to date and the position in relation to data deficiencies, it does not appear
that it would serve any useful purpose at this time. The Board will make a final decision in light of any
submissicns made on foot of this notice.

On receipt of any further submissions, ALAB accordingly intends to consider all the submissions
received, complete the assessments required under EU law and to proceed to make a final

determination on the appeals.

Please ensure to quote the following reference: AP34-48/2019 {§46 01.2024} in your reply.

Please note that hard copies of the documents referred to are available on request by contacting me
in writing, by email or by phone - The Secretary, Aquaculture Licences Appeals Board, Kilminchy Court,
Dublin Road, Portlaoise, Co Laois. R32 DTW5, Email: info@alab.ie. Phone: (057) 8631912,

Yours sincerely

Margaret Carton
Secretary to the Board

Cuirt Choill Mhinsi, Béthar Bhaile Atha Cliath, Port Laoise, Contae Laoise, R32 DTWS
Kilminchy Court, Dublin Road, Portlaoise, County Laois, R32 DTWS

Guthan/Telephone: 057 8631912 R-phost/Email: info@alab.ie Laithrean Gréasain/Website: www.alab.ie

3






1oday Atejuawa|ddng (e31801033 YN | €207 J2quwialaq SO

JPTIYNII Dud 10day|ddns aviv PIOSXaMOT %8 vEOL %0V0{ %I00C %L LOL%E 0L/ delefeipaw/argele/ :sany
JPS|0S0Z%AI 10 %WENIMOT %00 %P0 %USHIIUBS0T %A MO C%I0J0T%5U00SIH0L % B0L HNEWI0L%ITS P11 YSYIIaYs GM — | €202 J2quiaidas 67
-07%6102-LdV0T% 02%607 %600 %ECOL/ele/EIpaw/arGe[e][:SONY | 10 yleyaq uo 417 AJ4 WEI||IA WO UOISSIWGNS

1P0°51050Z %A 402%Wel)| MO CHOI0Z %PIT0C %51 25SNINDZ % 110 %100 ¢ %25 U0d5 9002 % B0C %IIEWI0T %S P17 S[9SSNIN 1L — | €207 42quia1das 67
S07%610¢-07-8EdV0L % 0C%6 07 %600%EL0Z/qele/BIPaL;ar qe[e//S0NY | 10 jjeyaq uo ¢ Al4 WejjjIpm Woldj uoissiugns

1P S10502%M 302 BWEI MO Z %0 0L %51955N N 02 % UG 1SN0 2 %I0J0C %95 005340 % B0L %IEWFOL%ITS P S]9SSNN YUEQJaAlY — | £207 19quiaidas 67
-07%610¢-97-GFdvV0T% 0C%6 0L %6002 %E 0/ de[e/eipall/arqe(e/l'sdny | 1o jjeyaq uo ¢17 Ad3 WEIl(|IA WOl uoIssiugng
TP SI0S02 %A I30 %UBIIAMOCHOI0C HPIOC%SI 955NN OC I OG EHOL %UELIED0C %0102 %10J0L %05U0U59H0L % 80T %I 2WI0L %S P11 S|2SSNIA| UBWIBS Y20 — | £Z0T 42qwia1das 6T
0Z%6T07-v-CvdVOL % 0L %6Z0LE00C%E COL/AeIeTeIPRW/BTQRIETTSTNT | 16 1 1pyaq UO 17 AJ4 WEI|IM WOJ) UOISSILIGNS
T IPEEI0S0¢ %M A0 % WeINIMO RO I0 T %S TI0Z % SI2SS NNDT % USI 100 %PI0TH0 %I0J0C %25 UOTSIH0C% B0 HNE W0 %HITS | PY7 S|aSSNA Ysai4 pJold— | £20¢ Joquiaidas 67 |
~07%610Z-17dV0L%-02%6 0L %600¢%¢E c0Z/ele/eIpawi/ar ele/[SURY | 1o jleyaq U0 411 Al WEI||IA WOIS LOISSIWGNS
}P0 510502 %AIH0C% e AMOL%0I0C%PI10Z%5PO0JEaS 0L % 1U935130L %050 %95U005590¢ % BOC%IIEWI0Z %3TS PY] SPOOJEaS JUAIsaI) — | £20Z 19qwidas 67
-07%6107-87dV0T% 02%6202 %600 % c0Z/qele/eipalifar qeie/fsdny | 1o jleyaq uo g7 Ad4 weljjim wody uoissiugng
JPA3351RL0Z %UV0C%WO07 %35U00Sd0C %IvS0C% 9351EL UY WOJ) UOISSIWANS | €207 J2qwa1das 67
“0T%610¢-8b-TEdVOL % 0¢%60¢%600C%¢E L0/ aele/eIpati/arqeje// scny

P03 SAMANOC %0107 %95U0059807%IVS0C% SMJN WO uoissiugns | £z0e Jequaldas 9z

-0C%BL0C 8T VEQV0L%-0C%5 COC%600¢%E 0L/ qeIefeipaw/arqee//-sony

P17 5135SNIA] PJOJXIAA WO UOISSIWANS | €207 taqua1das 67

i T JPOIOBIUNNOZ%WOH0C%95U005310¢ %18 WS0Z %9V S0 % 131SIUIA AUl WOy UoISSIWgnS | £70T 42qwa1das T
-0¢%bL0C-BV-TEAY0L%-0C% L L0C %600 %% C0¢/GEIE/eTpatu/ar qele/-sany
3USGIM 01 YUl uondiasag JuawnIoq paieq

SIuULawWndog JO I|NpPayds - 21NISU| SULIB|A|

sSjuawindoq }Jo a|npayds§ PIOJXap\ — mﬁON\w.vu._umAU_(








